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wA$F.+fiifiFns

Ray J.05 total lO
Ray 3.O5 tol;ai 35

Jefi'3.O5 4Ofs each. day. On l.{ay 2J Ray Jones had
creek, vlhich carrsed q:li-te a scare vith

On Nov. l, 1996, Lee Sim wrote me a letter r';hich said in the l.ast half
of thc third paragraph:trOne of the purposes of the commissioner is to ensure
that an annual report i-s prepared vrhich docunents the distribution of wzter.
It is our belief that the annual report urill help us to evalua.te the dist-
ribution practices to ensure they are in accordande with the decreesrt. I had
requested among other thingsl the mlnules of a meeting wj-th llDV{R, IDWR a.nd
the Clear Creek water users at the Naf Store on llay 23, 1996 and ilre minutes
of a meeting i.n I'lalta on June 13t 1996. Paragraph 4 of Mr. Simrs Nov. 5letter says no official minutes were kept of elther rneeti-ng. Your office
recieved several requests that the June'lJ meetlng be recorded, however,
most of the way through the tneetlng Mr. Sim told us he had forgotten toturn on his microphone.

Patri-ck Brown, attorney for Harold Jonee, advlsed him to reouest that the
meeting be recorded because your office might fa1l to keep accurate mi_nutes,
Brown also advised Harold to record the meetl-ng because your office might
somehovt fail to do so. Fortuna,tely llarold recorded the neeting. Unfortune^teIyyour officefs failure to do soluaa nredictable. fn the l)jl neeting there
were no minLrtesr no financial report and no commissionerts report or records
of any kind. fn l99B Vern did not attend the meeting and there was no com-
missionerrs report and no records were made untll June, 1V 1998. Thls was for
the water year 199V'.

ft vras agreed in the 1998 meeting that there was no reason why Vern coulrl
not harve a completed record two weeks after the water season ended. The
meeti-ng was recorded and Larry said quite clearly that he woulcl .ee to it
that Vern had it done. In the 1999 meeting there was no eommlssionerts
report and Vern had no reeords. Mr. Sim said that they had not madegany
minutes fron the recordlng of the l99B meetlng -so Bob Fotherin6ham read
some notes which he had taken, some of which he could not even remember
what they referred to. It is dificult to develope confidence in an a,cency
tnat operate.s on thj-s leve1 of ef f ic.Lency-

In 1999 and 2000 your agency iras made some effort to fj-nd out what some
of the facts are on Clear Creek and f very much aporeciate those efforts.
f am enclosing some comments about Vernrs records since 1995. After the Nov.
2011996 hearing in Brlgham City on Kemptonrr and Campbell-& arrplic''tions tcaonlopriate mcre uia.ter f sent you a bunch of i-nformation. In the packet
u/as a copy of Vernts 1995 records, however I am enclcsing some pertinent
pages for your ouick reference. In May 1996 t/ern testified in SRBA court
that in 1j)J each day he measured each stream and hls total flow',vas derived
by adding all of the streams to6Sether.

In 1995 Yernrc, record of rrfdaho water f or 1)g5tr starts out
May Fri lt Holmgren 2.0.95 Ray 3.O5

a.tld then goes dovin the list ehcwing each day r:ome nunibers lvith fra.ctions
tih ic h aclci Lrp to a whol-e number.

i"iay 21
l4ay ?-2

Holmgren 25.95
If nl mrnan Z1 Or:' . t)
Hclmgren 3().9,

ile siiowr the creek junping exactly ! c
i;. hydrologist come out and lock at the
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the i(emptons and Vern ra,r'r down irboirt lil: I a.rn. and turned Ray sorne inore tva-
ter. \{hi1e he vr,'rs turnin4 the },.:-rter to Ray we went up and talked t.o him. l,ar-
ry Kenpton anC l'Iont Campbell shoried up whlle wc viere there and we talkerl aborrt
the f ac t that the creeli had been f airly high f or: the 1,'-r st f ew days and uie
estimated tirat there was abouL 7O cfs at thi.t time. Sl for May 2J a-i,.: lf Vern
shows 7C cfs dirrided up 1n nurnbers with fractions thrit add i"rp to 7O.).

From June 2 - July 15 he sho,'.r- al-1 whcle nrrrnbers.
Irri:rn Jrtly 17 - Aul;r:st 5 ire sirows i{olngren }1.9 anii Ray or Jef f 1.1 w11is}r

altvays adds rrp to e vil-rol.e nLllnber'.
I i:t,ve er.closc,J :l ntan cf Ciel,t'Clt'e-Li ,1, )'t' -..1t.:i :l. cr.os..ls in lIteh

with i'Iaf frrigaticn Coriiuany?s diversionr. numbered startinq at the t.op r-lf tl,e
Creek (,i,:uth) and draw:r in yell ow. ily d,i-tcires. are p:i,nk.

On Jltly JO 1995 vie videotapcri r. me rrrrement at he;'rdg, te #1 wh.ere trte
nnntr]"r a marr'"rin3 board is used 1Cl yardr or so trelow thg q11:ri"in,,l ri-.a t.icn.
The total stream up there vl:tr. on)y 12 c fs. ti/e taped mealiureinents at the f,lr,'.o
weir i.rntil Augrrst J and there wi:,F 1enr than 12 cfs every day-

Vern Fhc$,'a nn July ]O Holmgren 1).9 Jetf J.1 aL the Idaho weir and 10 cfs
goi.ng to Larry Kemuton in headrrrte #5. That is not posible r.','hen there is
only 12 cfs at tlre guag.i.ng st::tjon. Thet i_r ;: total of 29 cfs- ff there was
2! c f s all of the water shorrld have bee r in f cjerho. lYhen the total florr: droos
ta 36.2 cfs the whole creek sho,.rld.p:o to fdaho fcr the 1,i'da}'run or rrntll
it drons tci 17 c fs.

Obviousl.y Vern vras not meiisur-ini the water. i{e let Mont. a.nd Larry tak-e it
until he Sot carll:ht" Larry did have some rri;rter on Jul1' _JO runnftnr on hir lrO
acres in ss;ction 29 which has nc right to be irri6ga.ted. On July fO I askeC
Verr :iov,' rnllch water vias in the creel< and he said he had not lcoke,j for a fe,';
days but he thought there war about 40 cfs. He obvj-ous1y v/arl not heenin,c t.rack
and when we c: usht hlrn he inade up a list of total flow and divided i-t ul into
3.1 , I'{,,9 and something f or Utah. If he had ner,rsured Holmgrear s water it. would
no i; ]ra',/e been I.I.9 every day.

',"re taped ne:t. ureinents of most of t.he diversicns on the creek until. Serrt. 2.
On Ser:t, 2 Vern shows 7 cfs goin.'; to Ray. There was barel,y a tricl<le. Vern
char6ed 'ts alRaost a. inonth I s r,v:,,ges r,'rhile t1-.ere v,'as no ulater. The creek is,
,slr.nnosed to go on turns r,vhen there j-s 6 cfs at Rayts headgaLe {19"

f tr I q96 Bob Hone was anpointed uaterrn,'rster over Clear Creel< in Idairs,
al tholt.gh sone of the users had Ve rn turn their water as sorne liind of deput.y
vIa.tr;riraslcr, others reeuired [],o] tr rne,::s.;re t]reirs Dei'F:o"l' 11y. Bi:i.tro ren.rrt,
saysrri'itillibe,r's by Ketepton arc atncrrn'i.s he hnevr the,v were su-nnosce.l t-o lre.vert. Al-
ti:ot.t:'i: -IJq:l:r'r e hcrlin Ariino ,r'rrj S L r,:v.'art. rec levinil t he 1r f..r-! I a:'ni-.','r l :. ;e,,r;,' cla;r
::t.:;r1.ini I"1l;r 13t Ot-t l'1a.1' 23 Re-i.il St.e':..'.ar+; ,:,rC T vidett.aperl +-'r,c fect. t.hrt 1o
wa t€,r li:rd rcrrcited within I rii ile of Str::r'rart a nd arirnor i di"ver-ci,,.n, On that
da:r IIi):'lR arri ID\t/R had a nileting at the ldaf St.ore uitrr the vrater users a:id
after the mr:eting i?eid Stev;art, Tl j-rn Luke, Frark llitchcock arrci f vrent rloxn
and lockcrj. t thj-r problem, Obviously Vern li'revr th;,rt the'uvater shorrld be
there or hi.s record nouldnrt sholr it. His record vra, intenticnall y fal.ce.

In 'lc)95 Vcrn billi'd nne for aborrt ZjA acre feet of urater. In reality ',,re

spri nklerl 11O acres once a.nC i:i,out half of it tv.l j.ce so I f lgured ','re !ut. Les.
fira"r f,t:')t of water on thclse 4O acres a"ncl I flor:rled about 1J a.ctcs once. itle
loeL tlre cron of barley on about 70 acres that ye:rr while Vern kept records
shovting hol rnuch water T warrrsupponed to havert" Ra;r Jones riicl aot cet the
lvater ire war, rrs,-iD csed tO haVeil either. i,iea rwhile Kempton and CannbeLl wet
all of theit ground anrJ. enorr;ih ua. run,in,l off of Kemptons to irrigat,e thej,r
4C acre'r in secti-on 2) by the st,ate line which has no right to be irrig,'rlsd.
The vraLer thet ran off of Kemptonrs i.1O ran over 2BO acres of Mont Camnbel1's
in Idaho ianri vias running a. fa jr ditch f ull" down to Jef f Ses. i.ons at Round
l-lnuntain. On June 1, w$en the creck wa' so lor.v th:,;t Sessions didnrt have any
Tdaho'"iat.er f vi,deotaped tlle strean r'rtning off irf Kel'rntonrs lpO at the st,rt.e
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li-ne and across Campbelrts 280 down to sesrionst dltch. I thlnk I gave you acopy of that tape at the protest hearing for Kernptonrs new v/ater right an-plicaticns on Nov. 20r 1996. Of cours" Vern kept records of how much wri"rCampbe1l and Kemptonrrviei.e supposed to haver'. The water whlch is diverted inUtah is not supnosed to go to Campbellts ground in Idaho or to Sessionlground in ldaho. Vern did not record where tne water really went, he recordedwhere it vras supDosed to go. r dontt see why we should have to pay a r,;atercommissioner to record false reports.
, 0n May 15t 1996 in the rdaho SRBA court aD agreement wa. made between
Kemptons r Cannpbell-, Sess j-ons and Joneses and an order was ma.de accordinglyby the court which states in paragraoh J thatttthe partles and witne6sesshal not deliver, curtail or adjust their own diverlions or those of otherusers and shall have all such work done by lavern Kempt.onn. In paragranh l+rrrLavern Kempton shall provide a.ncl Dave S'r"db"rg shall have all reasonableaccesr: to review and observe how Lavern Kempton is adminitering tne-wri"rs onClear Creek, and to check diversions, asurements and other mitters rel.atingto the admlnistfratlon of water on Cie Creek.rl

VJhiIe Vern was runningg water on to hls neri ground and onto Carnpbellrs newground and down to Sessionsr place at Round tlountain, Campbell, Kempton andSessions refusei to all-ow me on their property to look at anything. Vernrefused to show tne how he neasured water and they tore the side out of myditch by Scoffi-eldts house so no water could go down it (it ran back into thecreek) and Sessions (Scoffield) ha.d a lawyer threaten to sue me if I triedto fix it or look at my headgate, Bob Fotireringham told me on Jan . 2?, 2COOthat he understande that Scoffield has a restriinlng order agai-nst me. Theyhave told that lie to several people. It is not true. A1l they have is abunch of threats.
Vern didnrt produce a record of 1))l water until June 1Tr 1998 and f havenot analyzed lt. I was not allowed to look at any diverslons in Utah so fcantt conment on 1t. f was elected rvaterrnaster in Idaho and Vern and f weresupposed to meet at the ldaho weir each norning and nost rnornin6s he did sothere ts not much diference between his records and mine as to what.n,ent toIdaho. I have no way of knowing how much should have 6one to Idaho. f lorta rot of money in 1995 while Vern took my water so r dtdntt plant anythingin 1997- That was gocd because I got v"ry little water. I diA go up lna tapeneasurements of my ditch which can shovr that the amounts shown in i/ernIsreport are not accurate.

1 998
An interestlng item i'i Vernrs 1Q9B reoert on the page that shows my v,,aterhe starts out showing 0.06 cfs each day. I donIt knovr hou you cculd rneaFureor regulate O.O5 cfs in a J ft. wide Cjnnolletrh weir, but f do have a rlghtfor C.O6 cfs. ft an.ears that Vern was vrriting dovlr what ilhe knew f was sllp_posed to haverreach day. fn the wnter meetlnf on Feb. Br 2ooo Mont anrl

!,arry explained very clearly that l"lont had a stream j-n hls ditch #l on May2r 1998 which was big enough to create sertous problems when it got down toLarryrs ditch #5" There is no way that Vern could measure the creek todetermlne rvhen there wils 20 cfs without seeing that most of the water wasgoing out Montrs_dltch. Apparently Vern knev that the ivater was nsunposed torlire going to Ray Jones because that is vrhere his report shows i-t golng. Vernmust ha-ve felt like it wa-s not supposed to be goin6 to Mont and iarrri t,""ru*"he shows that niether one took any water before it rvent to fdaho. Or else hejust wanted Ray to have the bill-. Obvlorr-sly his report i.s false.In l99B Vern did uot turn the w,'rter to foarro so I dj-d. I ha.ve explainedthis in a letter to Lee Sim on Jan. 31 r 2noo. Prease read that letter. Be-sides that problem, vihen the creek drops clown to 35.2 cfs after ilre hlgh run-off it should all- 5Jo to rdaho until it drops down to 17 cfs a.t the guaging
station. As a result of rny turning the water tr Idaho on May 2, a meeting
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war' held between UDV/Rr IDVtrR a'rd Verr a,id me on June lB, lqg8. Among otherthings that were arranged, Vern was to di-qtribute the Utali water before lO:i)oa'm. eacl-r day so that r courd do the rrlaho side. rdahors 5T% of 36.2 is 2o.6so when the flol. at the fdaho lreir gete down to 20 cfs all the water sho;rldbe turned to Idaho- on July 111 there was 18.5 cfs a.t the fdaho weir at l,l :Oo?eI[. so f went lookin6 for Vern who was at the Naf Store. ile said he ]:ad nothad time to look yet but he wouldJ-ook at the creek before the day wa.s over.The arrogant look on his face told me that he knew very well that there wasnot 35 cfs in the creek. The next mornlng there was 2?-.6. Vernrs record shovrsthe creek had 53.02 four days in a row rnd then drop-ped to 34.75 cfe on Jr_r1yl4r the day f told hi-m to turn 1t to ldaho, fn late-irmr"" when the creek hasdropped off to this stage it is very stable and does not, sgddenly dron l9 cfson the day that f catch Vern and teII him to turn it to Idaho. fi drops alittle each day. Vern lvas apFarently vrriting 53.A2 as an excrlge for not rettting the water go to fdaho. Vlhen there was only 2T-6 on JuIy "ljr it was,easyto see that he had taken a few extra days ln Utah.

0n May 2 and again on JuIy l[, the two ctays that the rvater went to fdahoVern was keeping false records, and had been for at least a few days. He wasnot only cheating the fdaho vrater users but he v,rae also rvri-ting false reecrdscheating the Utah users. He knows tliat he islot rlellvering water where itis supposed to 69 and is writing false reports to cover his fraud.
On May /, 1998 Doug Jones and KeIIy Christensen of fDVIR measurecl theIdaho weir vlith a flow meter. I have encl.csed a copgr of their mea_sr,lrements.The flow meter showed 2J.JJ cfr., r measured 24,.'l cts ana i-f you look atVernf s report for that day, he shows 21 .13pVern and I v.,ere both witSin 10%of the flow meter by usin6 the ezisting condltions at the fdaho vrejr. BobFotheringhan told me on Jan. 2l , 2OOO tha +; Otah is not going to crit LcLzevernrs measurements until rdaho replaces the rdaho wetr. r telieve that rDl{Rand Idahors watermaster are al-',Ie to nake measilrements at the fdaho r.ryeir withreasonable accuracy. Vern could aI.so make reasonable measLlrements if he u,erehonest. f had reason to caII Vernrs bluff twlce in 1998, on May 2 ancl Jrrly14. It v;as not the ldaho weirrs f:rlt th= t he was charging the rva ter to Rayand de]ivertng it to Mont on May 2, and it was not the fdaho weirrs farrlthe showed 53.02 on Jyly lJ vrhen there was less than JO in the creek.

1999
In 1999 Boh ringham fixed up the automatic record.er at the guagingstaticn' I have nalysis of the graph from the recorder starti-ng on June22 '1999. f have anolated between ttte da;rs fl ow rneter measureryents weremade to show apnroximately horv much was in the creek each day. Aiongside ofeach day f have compared Vern rs | .l?9 rerport of the tota.I amount in the creekand how nuch he shows diverted-above th; guaging station ancl what his repor.tsays was deli-vered to fdaho. Then I show how much I measured in ldaho.In 1999 Vernrs record starts out vagu,ely simila.r to mine until June 5.From June 5 - Jr.rne 22 Vern shows practic,.' 11y no fluctu,,tion in the stream atthe fdaho weir. From June ! - June 22 f mea.srlred fluetuations between 45 cfsand 94 cfs- The guaging station shows-6reat flrrctua.tions duri-ng that time.0n June 22 the guagf heiEht lr,'as 1.Bl t. Vfe donrt have any f.l our net.er. clatafor that guage hei-ght. From 1.ii - l.3B the avcrage increment war .cl=l cfs.Vernts 1997 report has some pictrlres of diversions at the back. pic L,te #Zshows the creek at the fuaging station on 5-g_98 vrhen there was about 2) cfs.ft shows on the lvliest side there i-s a flat bank a few inches higher than thelvater covered tvith vegetation. lVhen t.he creek has more than l1o-!o cfs it runsup on the bank and is about 5C% wider than it 1o at lovr water. So when theguaglng station ne.rsures more than 1r5O' the correctj-on faetor lvill j_ncrease

considerably to account for the Vrider stream and the fact that the water
moves faster. I{hen Dou{,i Jones rneasured the fdaho weir at 23.35 cfe the ave_rage velocity was^z.13 ft. per second. rn lgq7 ALLen Merritt i-rnrj Gary Fun-derburg neasured 89 cfs by the 51uagin6 station ancl the average veloelty w".

4



CI,SAR CREEK IVATER JUNE22-JULYZ9 1999 ICCORDING TO DIFERENT MEASL1RERS

GUAGI}IG STATION
gage height flow meter

VERN KEMPTOI{ DAVE SUNDBEI?G
total above g lage fdaho weir Idaho v;ei.r
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The timer did not mea$u-re 2[ sqrrares
wi th the dates and tlnes wrltten on the
squares apprcxirnately. After July 6 each

for 2l1hours. fn order to cone out
graph, befcre July 5 eaclr day war 26
day was about 2t squares.
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more than 4 ft' per second. f believe that the comectj-on factor for extrap-clating 1e 1.El I gr.rage height on June 22 r,rorrld be at least 2 cfs per .01 | onthe guage above 1.5Ot, In other tjords there would be additional dO cfs above
44 for a total of 'lO4 cfs at 1.8.|t-

All-en Merrit.t, waded and measured 89 cfs and I am confident that Bob Foth-eringha.rn is al least as brave as A,flen Merritt so if there were less than l0O
c fs Bob would have waded out and measured it but he says there was too nu,chfor hi-m to try,

Vernis report shows 101.9 total luith 1C.J cfs diverted above the guagin5station, so that only leaves !1.I1 cfs. f canrt imagj-ne Bob being scaied of
91 .4- Vernrs reoort sholrs /:1 cfs at the Idaro vrej-r but f only neasured 45.That was not a dificult neasurement to make. There was ! cfs in the Jones-Sessions ditch in a 3E Cippolleti weir which leaks about 1 cfs around theSouth side, $ 4 cfs ln Hoskinsr ditch 1n a good Jt Clppolleti which Irlerrittand Funderburg rated at 1OO% accurate in 1997 and 3Z its going through theloi Cippolleti which Doug Jones rated at.2J.35 whlIe I neasured 211.1 and Vern
measured?l .lJ 1n 'l 998. I believe my meaFureilent June 22 was reasonabl ac-curate' f belleve Vernfs neasurement of 51 cfs was not even made and not very
a.c c urate .

I bel-ieve when the guage shows |.Bt r there is at 1east .lCO cfs in thecreek' Vern shows 101.9. So there should have been 58 cfs at the Idaho weir.I believe at least lJ cfs of Idahors water wa.p being diverted ln lltah onJune 22t 1999' A similar anount was illegally dlverted in Utah each da5rexcept the day Fotheringham came out, Idaho has 5G cfs decreed so ty onfyletti-ng 45 cft.' go to fdaho 20% ot fdahors water rights were not being filledon June 22, while Kempton and campbelJ ",ere taking their water.
Fron June 22 - June 27 the creek dropned from i.8lr-1.53. at th.e glaglngstation. 1.53t is about 46 cfs. Vern show !l cfs at the glraEixg fdaho weirand 79-6.1=l'2.3 cfs at the guaging station on June ZT" f-raeisured 19.5 cfsat the Idaho v/€i-Fr My measurements at the fdaho weir show a direct corres-pondence with the Suaging str-rtion while Vernfs report shows very llttle

sim j-Iarity.
On June 28 tr'ottreringham Measured 1.53, - l+4.39 cfs at the guagi-ng statj_on.Apnareatly Vern misunderstood hln becarrse he shows l1l1 cfs at the ldaho v/eir.It is interestlng that the day Fotheringham came out there was more water atthe rdaho weir. T neasured 25.1 cfs whlch is almost exactry 5T% ot 44.jg.Apparently Vern knew how much uiasrrsunposed torrbe in fdaho and turned it

down posibly wirile I'otheringhan wae measurin6 up at the guaging station. At2.13 ft per second it would take !O rninutes to go TOOO ft from Larryrs head-gate to the Idaho weir. Vern could make that acljuetment without too muchfuss. The next day there was only 21 cfs at the fdaho weir again. Maybe ifFotherlngham came out and vratched Vern every day he vrould turn the wa ter Vwhere it isrrsupposed toil go-
rYorn June 27 -Jo the guaglng stati-on shows about J cfsit dropped 2o cfs drrring that time. I{e shovrs it drcppecl lweir. r measured 19.6 on June 2l and 19 tn J.sne Jo. it rs

Vernrs report is not true,

drop. Vern shot'ts
5 cfs ::t the fdaho
very elear that

On June eB notherin6hiam mea.urect 4trr_39 efs and on July 5 Scott Meeker
measured 29.49 cfs- That i-e a total decrease of l4-9 cfs. Vern shows a totaldecrease of 5t.1 cfs during that tine. He shows a decrease of 25.1 cfs atthe fdaho ceir. That is not posibIe. Vernts report is not true.0n June 27I measr-tred 19.6 cfs at the Idaho weir and assuned that f was going to losethe small stream in ny dltch. Vern shows that f hrrd 3.T cfs, i aon,t thinkthere war that much. Vern shows that I had wa.ter al] the next week but 1fI did it was very li_ttle.

On July B, all of the water was turned to fdaho. The guaging station
measured 28 cfs. Vernts report shorvs no diversions above the station. f
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measrrred 2J efs at the Tdaho weir. 5 r'fs chan,el loss l-s a reasonabl-e er-
pectation bet.ween the g raging st,ation anrl lhe Idaho weir. By Jr-rly l4r 6-5
cfe was sinking. This increase is normal, As the creek banks 6i.ve rrp tireir
stored water and becone drier t1're channel losses lncrease" On.Inly 15, the
guaging stati,:n showed the same as JuIy l4r 2O.3 cfs but only 1l cfs reached
the Idaho vreir" That indicates tirat somebody took some water i-n lltah, T dont t
believe tlie channel ever lone$ 9.J c f s., When the gua;1ing station r.vas wcrking
in the 1960s Guy Sundber6 fig:rrsfl i1 I:st 7 cfs fron t"re gua.qlng staticn to
ldaho in the snri ng and sl i4htly le nc than that wlren tlie creek vr: s dronning
in late Sunner.

If we accept I cfs aff a reasonable 1os.q anit the creek.shculd all go to
fdaho rvrren the total diversions d-rop Lo 36.2 then it should hi vs ,tt gone to
Idahl-r ,r;hen the guar inll station &e:'s11psd 5 + 36.2 - 141 .2 cfs or on Jrrly l.
r'/ern Cid not tr-trn it unt11 July B. If rrse accept ) cfs channel loss then ldaho
should irrve recievedl July' 1 36 cfs fnstead they got July 1 12 cfs23r217

3 34 31313433413
5 29 5 12
6 24 6 te
v23712

214 24hr. cfs 96
So drtrin6 the first week in July Vern allcrved Cannbell and Kemntcn to take

arorrnd 'l 18 2lplrr. cf.q, or 2JO acre ft. of fdaho ivater. l,lost of this vrould have
gone to Ilolmgrert-

Lohking at my rccord, wirile HoLnp;ren vran cutting hay he took very little
water uatil Jr"rne 28 r,vhen lie statted taki-n6 everythins th;it was availahle so
he corilcl revive l:ri^s second crop. If you water it once you carr usually make
second crop alfalfa. YJhen you flood clay grorrnd llke ilolngrenrs the first
irrigatj-on can take quite a bit of water but the second time across yorf can
only rink about 6 inches.

l'fy record. shows llolrngren had 159 ?t+hr, c f s l-n July meas,;rerl at the Idaho
weiA, On the d-ays I show 7-B cfs verlr little reached his ftetds 2 miles down
stream" He cuts about 5OO acres of Alfa,l.fa" Last year J:e lost mosb of his
second crop while i(ernnton and Ca.mpbell took bis tater. He cou"ld h:ve revived
another 4OO acres wj-th 2OO acre ft,

On JuIy 5l aia not ilo to lrork beeause Kernptons complained to the clunty
that T h:rd noxious wecds on il]y place anrJ the eonnty i'reed people brorrght a
truck out and looked around and left withorrt spraying anything. Ylhen they
le f t it v'ta Er la.te enough in the morn.i-ng tha t. f -sta.ye<i hcme and ivalked tre creek.
I v.lr';lte a I elLer to Ti.n Luke 1n iioisc, rrere i-e e. copy, tnrhich exp!-ai-lrs ny
in|err:r.e|at"i-onoftiles1tria.t.icnLir.ar,day.l,trouTi,a.veforl:irre..E.,.l':'l:]l;'

-'c'i'stl.,,:d he tras trlring to 91-rerate the ,5uai1 i-ng rta ticn incognitc.
0n July 16 11999 rno rvater y,'4s,, At 1.he ldaho l'rc:i,r $o I went un to the measurilg

bcard at he:rdgate /ll and it nenrii;red cl."rse enilgrr to l7 cfs so thet I r.:idnf t
artue - My plac,: had been l8 da;rs r,iithout water anr:i there was not enorrqh flo-
int,l to Idaho to be benefi,cial, 0bvtously somebody in Uta.h rvae taklng water
on Ju11' 1! hrrt 1 or 2 days wasnrt iriorth argiring abor.rt. On July 18 I tock
a -trean anc- Clear Val1ey Ranclr took a strean'i,rhich eaused tlre guase to droo
4 cfs on JuIy 19- For some reason Vern shov,r,q 16 cfs going to Idaho unt.i-l
Jtily 21. lle 'was not measuring r.rnything becarrse there was only 11 cfs at the
guaging station on July 21. He sholrs tha.t I had water until July 28, but Irn
sure he shut mine off on ,Iuly 2! vrhich is why the guase 6hol.Js a littl.e jump
there -

f t appears tha.t Vern is reDort does not shovr anythingi that represents an;'
rea-! ity- f t apnears that hc jrrst made rrp a fictitious strear:r flov.r and divided
it un on pa?er. It appears that on July 6 i';hen Scott l.ieeker talked to Vern
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he f:r jled to vrr Lte down 29.49 anrJ ryllen he mede up his fictltj.cue streal flov,,l'-''9 i'/aE stuclt in 1-rls nind instead of 29.,|1!- liihen he nade up hgs fictlt-iorrsslrearn flow he collapsed it from 10'l -g on Jnne 22 dovin to 18.g cfs on Jrrly6. ft apnears like on ancl around July 6 he had 18.9 strrck j,n his brain ancland could not figure out vrhere to put it so he put :-t every place for a fewdays. f am guessing that he made up his flctitious strean on July B or 9.On July I he turned the water lo fciaho and on JuIy g he apparently measuredtae water at the Idaho lieir becarrse he has a ccrrect measurenent that day,
Vern does hnol how to neasure v;ater. Other than that day his nurnbers are noteven close to representing the actual stream. The 18"9 dillenna probably
blevr [1s rnind and made him clesperate elough to go out a.ncl rnake a me.,sur(jrnent,

Concerning my l-etter to Ti::r L,.rk€ r in r-nr: f irst rr,tratraph ttT l.ool<ed rt tirecrr:eli rnd foun,"l nost of it goill to carnpbel1 and:,r fcrl[3 ggSean of water njn-nin;; off of Keinptonrs.tf rhe snnl-]. rtrean i-n my d.itch lrar prcbahl]r not viorthreportin8 so 1','e ca't givc Vern credit for nct.qhowing it, Canpbell had a bigstrean whicn should have been reported. The water which rlras r:rnning off of
Kenptonrs 4O ivas running across the road to Campbellts grorrnd in fda.ho.lljetner Keruptonts 4O nor Canpbel.lrs ldaho flround has I'ri,,ter rights, Since
Vern has been water conrnissioner I'iont has nlanted alfalfa on his 2BO acresin fdaho. Vfhile Itolrngren lost hir seccnri crop Campbell r.rsed Kernptonrs. n1y;1cls
waterrt to revive his 280 acree after pasturing the first crop in Jlne. llegot an excellent second crop, Campbell nrobably took at least JOO tons ofalfalfa frci:r Holngren while Vern wrot.e hls fictitiolls report to cover it up"

Kernptons run Beveral hundred acre feet of vrater acrcss the road to theirRice ereek desert. Kemptons haventt realty gct anything planted over there sonost of that vr,:ter r*ent on to June grass ancl crested v,.heit grass or weeds.
So they didnr't reall-y get much benefit except the joy of taking sornebod-vefsers water. It is hard to tel} how rnuch water rryas sent to Sessions downon Round Hountain because most of it crosses Campbellts 280 so far from theroad that you canit see it without trespassing.

fn 1996 on blay 2J, a.I the irlef Storel Sim and Fctheringharn met with Tirn
Luke and Frank Hitchcock from rli",R anrl ti;e clear creek vr;rter users. rn therirccting Steve llolmgren explalned to Reid Stevsart bha,t as the creel.. goeg
*hrnrrel. hi - -'1,Lrrt'uug.rr ftI$ ptace it has forned so nany channels that it is lrnposi_ble to getl'iater down to Stewart or Arirno Corp. That day I rvent with S'tevrart and lookedat his ditch up through Holmgrenrs for about a rnile and found no urater" Vern
shows tha.t Stevrart and Ariino recieved ttthe amounts that he hner,v they were
supposed to have.rt

In 1997 the ldahoa.ns el.ected me waternaster.
went to ldaho, i{olmgren still wouldnrt let any
up Stelvart I s di-tch and removed .,111 of the dams
which reached Stewartrs pond in ahout 4 hours.
we had rneetings until Holrngren resigned hlmself
take Stewart and Arimors r,vater any&ore, f thlnk
be done taking their neighborrri w,:ter.

The d iference vtas this. Ar lo:t€i aF Vern wa s keepi-ng fal-se b,coks, Holrngren
tool< his neighborrr: r*,'r.ter and nr.:body.got along. As econ as ftda'lro got ric] of
t.he dishonest r,vatertnaster, nobody takes i;ther pecpleh ruater and everybody
Sets a1on6. The same thing is true in Utah. As long as ilre State llngineerhires Vern Kempton to wri-te fictitious reports while his daddy wastes otherpeoples 

"va.ter 
there wi}l be trouble- Mont Camnbel-l could be honest if Kenp-tons v*erentt stirring him up nromlsing to make him rich by helping him stealwater- Even if the State Engineer ma.i-nt,a"ins Vern 1on6; eno'rgh to destroy me

and Joneees and get rid of us, there will stil1 bo trouble. Stealing vriteris a hi6h stress occupa.tion. Hunclreds of thousands of dollars have been
spent in Clear Creel< on attrrrneyb fees alone since Vern har been r.ryater eom-
missicner' lJundrerls of thousande of dollars i-tr. crops irirve been wasted wirile

The tlt ird dr y a f ter tire v;a ter
water go past him so I '"yrll<ed
until he lrad t: stream of wr.rter
I{olmgren made comp}ai-nts a rc}
to the fact that he canrt
now Eolmgrens are hapny to



Kemptons have been dunping our
Lazy to even plant. Campbell a
before he waters 1t.

If the State Engineer continues to hire Vern Kempton 'uo prepare fictitious
reports vrhile his daddy wastes everybodyrs v;ater, someday there will cone a
tlme when the State of Utah will $ave to spend lots of money on attorneyrs f
fees trying to justify the fraud which ls belng carried out under the Staeets
authority.

Each year wa have vrrlsted most of the tlme in our water meetlng Ii-stenlng
to Larry Kempton and Mont Campbell shout reasons why the guaglng station
can not work and why it has never vrorked and why r,.re have to trust Vern Kemp-
ton because he is the only person qualified to turn and measure water. With
very little effort the 6uaging station vra-q nut into operation and the main
thing it shows is that Vern does not measure the water or keep accurate re-
cords. Now vre know vhy Larry and Mont trave to shout so nuch and v;hy they
dontt let anybody else tal-k. Now we know why they never want any kind cf
measuring device in the creek- Now we know why they donrt like me carrylng
a camera. Now we know why they put si6ns up and wontt let me on their land
even though they agreed tn l-n court that I would be allowed to check all- dlv-
ersions. Now t're l<noiv vihy Vern never furnishes records at the water meetings.
I{ow we know why Vern just grunts and says Itf donrt knowrrwhenever we ask him
a question-

f would like to encourage the State Engineer to seriously consider hi-ring
a water conrnissioner for the year 2OOO who does not I'rrite fictitious renorts
and who delivers vrater according to the decrees. I believe that it would save
a lot of money 1n future lawsuits and a lot of wasted crop6, Utah 1s not
benefitting from divertlng water onto Campbellfs fdaho ground or running it
down to round mountai-n. Dunping our water onto Kemptonte desert 1s not ben-
efitti-ng anybody. I believe th:rt even Kemptons, Campbell and Sessions will be
happier when their fraud is over with,

Sincerely,

sundherg page B

water onto their desert that they are too
t least has enough ambition to plant somethi:..4


